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National Foreword

I.S. EN 17371-2:2021 is the adopted Irish version of the European Document EN 17371-2:2021, Provision of
services - Part 2: Services contracts - Guidance for the design, content and structure of contracts

This document does not purport to include all the necessary provisions of a contract. Users are responsible
for its correct application.

For relationships with other publications refer to the NSAl web store.

Compliance with this document does not of itself confer immunity from legal obligations.

In line with international standards practice the decimal point is shown as a comma (,) throughout this
document.




This is a free page sample. Access the full version online.

This page is intentionally left blank



This is a free pa%e sarﬁale. Access the full version online.
I.S.EN 1

7371-2:2021
EUROPEAN STANDARD EN17371-2

NORME EUROPEENNE
EUROPAISCHE NORM November 2021

ICS 03.080.01

English Version

Provision of services - Part 2: Services contracts - Guidance
for the design, content and structure of contracts

Prestation de services - Partie 2 : Contrats de services - Dienstleistungserbringung - Teil 2:
Recommandations pour l'élaboration, le contenu et la Dienstleistungsvertrage - Leitlinien fiir die Gestaltung,
structure des contrats Inhalt und Struktur von Vertriagen

This European Standard was approved by CEN on 21 June 2021.

CEN members are bound to comply with the CEN/CENELEC Internal Regulations which stipulate the conditions for giving this
European Standard the status of a national standard without any alteration. Up-to-date lists and bibliographical references
concerning such national standards may be obtained on application to the CEN-CENELEC Management Centre or to any CEN
member.

This European Standard exists in three official versions (English, French, German). A version in any other language made by
translation under the responsibility of a CEN member into its own language and notified to the CEN-CENELEC Management
Centre has the same status as the official versions.

CEN members are the national standards bodies of Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Norway,
Poland, Portugal, Republic of North Macedonia, Romania, Serbia, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey and
United Kingdom.

. — |

EUROPEAN COMMITTEE FOR STANDARDIZATION
COMITE EUROPEEN DE NORMALISATION
EUROPAISCHES KOMITEE FUR NORMUNG

CEN-CENELEC Management Centre: Rue de la Science 23, B-1040 Brussels

© 2021 CEN  All rights of exploitation in any form and by any means reserved Ref. No. EN 17371-2:2021 E
worldwide for CEN national Members.



This is a free pa%e sarﬁ:le. Access the full version online.
.S.EN1

e Vi
7371-2:2021
EN 17371-2:2021 (E)

Contents Page
D100 QT0) 0 XE Vo000 ) o 3
00100 30715 U 0 ) o 4
1 o0 5
2 I\ [0 0T U Qe ) ) 4 L 5
3 Terms and definitions ... ————————————— 5
4 Purpose of @ SErvice CONLIACE ... sssssssssasasasasasssans 6
5 Service CONLract SEFUCLUIES ..o s sm s e s s ms s sessas s nnssanns 6
6 L0001 1) 0 L0 =TT 7 T o0 1L i Lo 7
6.1 LT3 1 1) o | 7
6.2 Who is entering into the service contract? .......u—————————— 7
6.3 What are the services - how are they specified, ordered and what are the service

PErfOrmance tarGelS? ... R 8
6.4 How are charges calculated and paid? ... 13
6.5 What legal system governs the Service CONract? ... 16
6.6 How will the contracting parties deal with diSputes? ... —— 16
6.7 WHhat iS the @XPOSULE? ... s s e 17
6.8 What intellectual property rights are there in, and to, the service outputs?............... 18
6.9 When does the agreement commence, how is it terminated and what are the

consequences Of terminNation? ... ——————————————————— 19
6.10 What considerations relate to information/data?.......cmmm—————— 20
6.11 Making changes to the agreement and the contracting parties’ relationship............... 21
6.12 What other terms need to be considered? ... —————————— 22
Annex A (informative) Service scope and deSCription .....i—————————— 25
Annex B (informative) Pricing models........cssssssssssssssssssssssssss 28
Annex C (informative) EXit MaNagement ... 30
133 10) U0 ) 1] 1, 33



This is a free pa%e sarﬁale. Access th ersion online.
.S. EN 17

EN 17371-2:2021 (E)

European foreword

This document (EN 17371-2:2021) has been prepared by Technical Committee CEN/TC 447 “Horizontal
standards for the provision of services”, the secretariat of which is held by BSI.

This European Standard shall be given the status of a national standard, either by publication of an
identical text or by endorsement, at the latest by May 2022, and conflicting national standards shall be
withdrawn at the latest by May 2022.

Attention is drawn to the possibility that some of the elements of this document may be the subject of
patent rights. CEN shall not be held responsible for identifying any or all such patent rights.

This document has been prepared under a Standardization Request given to CEN by the European
Commission and the European Free Trade Association.

Any feedback and questions on this document should be directed to the users’ national standards body.
A complete listing of these bodies can be found on the CEN website.

According to the CEN-CENELEC Internal Regulations, the national standards organisations of the
following countries are bound to implement this European Standard: Austria, Belgium, Bulgaria, Croatia,
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland,
Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Republic of North
Macedonia, Romania, Serbia, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey and the United
Kingdom.
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Introduction

This document is part of a series of European Standards that address different phases in the provision of
services (see Figure 1): the service procurement phase (EN 17371-1), the service contracting phase
(EN 17371-2) and the service execution phase (EN 17371-3).

Each part of the series can be used individually or in combination with the other parts.
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Figure 1 — Phases in the provision of services

The drafting of the series was initiated after CEN presented the findings of a study on the potential and a
possible impact of horizontal service standards on the EU single market for services. This study was as a
response to mandate M/517 from the European Commission for programming and development of
horizontal service standards. The objective of this mandate was to encourage the development of
voluntary European Standards covering issues common to many service sectors. Such standards should
aim to facilitate compatibility between service providers and improve information and the quality of
services to the recipient.

This document addresses the service contracting phase and has been developed to provide organizations
with guidance on the design, content and structure of service contracts. No part of this document is
intended to be mandatory for inclusion in a service contract; rather it is structured to enable
organizations entering into a service contract to identify the solution best suited to achieve the intended
business outcomes. The guidance lists the key contents of a service contract that organizations might
consider as part of the broader solution being contracted. Based on the nature of services being
contracted, the service buyer and service provider can decide upon the specific content for their service
contract. This document does not provide guidance regarding the applicable legal rules and regulations.
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1 Scope

This document provides guidance on the design, content and structure of service contracts. It is aimed at
service buyers and service providers entering a contractual relationship who do not necessarily have
legal training. The guidance set out in this document does not constitute legal advice.

This document is applicable to:

a) service buyers and service providers regardless of type, size or the nature of the services;
b) service providers who may be inside or outside the service buyers' organization; and

c) any interested parties who are directly or indirectly involved in or affected by a procurement
process.

This document is not applicable to service contracts where the service buyer is a consumer, nor for works
contracts.

NOTE 1 “Works contracts” are contracts that have as their object the execution, or both the design and execution,
of a work are not covered. Contracts having as their object only the design of a work are covered.

NOTE2  “Work” means the outcome of building or civil engineering works taken as a whole which is sufficient in
itself to fulfil an economic or technical function.

NOTE3  “Consumer” means an individual member of the general public purchasing or using services for private
purposes.

2 Normative references
There are no normative references in this document.
3 Terms and definitions

For the purposes of this document, the following terms and definitions apply.
[SO and IEC maintain terminological databases for use in standardization at the following addresses:

o [EC Electropedia: available at https://www.electropedia.org/

e ISO Online browsing platform: available at https: //www.iso.org/obp

3.1

contracting parties

contracting party

service buyer and service provider which conclude a service contract

Note 1 to entry: Each service buyer/provider is considered a contracting party.

3.2
service buyer
organization that buys services from a service provider

Note 1 to entry: In public procurement, the service buyer may also be known as the contracting authority/entity.
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